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The misson of the Arkansas Red
Egtate Commission is to protect
the public interest, through the examination,
licensing, and regulation of red edtate
Brokers and Salespersons, and through
adminidration of the Arkansas Time-Share
Law.

Thisguide gives you alittle history of the
Commission and lists services provided to
licensees and consumers. If you require
more specific information please contact
our office.

Thank you for your interest in the

Arkansas Redl Esate Commission.

Bill Williamson
Executive Director

Helpful
CONTACTS!

If you need additiond information or
assistance from the Arkansas Redl Estate
Commission concerning:

Administration

Licensing

Investigations

Call us at 501-683-8010.

Executive Staff

Bill J. Williamson
Executive Director

Gary C. lsom
Deputy Executive Director
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Just the Facts...

presented to the seller. How-
ever, your offer may be pre-
sented to the seller smulta
neoudly with other offers
received by the ligting firm.

4 Earnest money specified in any
offer for real estate must be
delivered to the firm who has
the property listed and deposited
into atrust account within three
days following acceptance of
offer.

4 Any and al changes, additions,
modifications and/or extensons
to any real estate contract or
agreement must be reduced to
writing and initidled or signed by
all partiesto the transaction.

4 A real estate licensee may not
advertise property without the
property owner’s permission.

¢ When offering or advertising a
listed property, ared estate
licensee may not quote any
price other than that agreed
upon with the owner as the
offering price.

¢ A red ettate licensee who
represents you in areal estate
transaction must disclose in
writing any source of payment
they anticipate receiving from
any source in connection with
the property and disclosein
writing if they have an interest in
the property.
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Just the Facts

History

What Can You As A Consumer
Expect From An Arkansas Real
Estate Agent?

During 1929 the Arkansas Legidature
created the Real Estate License Law, which

included the formation of the Arkansas Redl
Estate Commission. The intent of the law
was and till isto regulate the practice of

real estate Brokers and Salespersons in order
to protect the public hedth, safety and
welfare.

The Commission consists of five mem-
bers appointed by the Governor, three of
whom are actively engaged in the redl estate
industry, and two of whom are consumer
members. One of the consumer membersis
expresdy gppointed to represent the elderly.
These Commissioners employ an Executive
Director who employs a staff necessary to
carry out the provisions of the Real Estate
License Law and perform the day-to-day
functions of the Arkansas Real Estate
Commission.

The Arkansas Real Estate Commission
is a state regulatory agency charged with
licensing and regulating the conduct of real
estate licensees in the state of Arkansas.

The Commission also oversees the Real
Estate Recovery Fund which is used to
reimburse members of the public who have
been damaged as aresult of areal estate

Asaconsumer in areal estate
transaction, you should be
informed as to whom the agents
in the transaction represent.
Agents may represent buyers/
tenants, sellerglandlords, or al
parties to a transaction when
written permission has been
received from dl parties. For
more information, ask your
agent or contact AREC for a
copy of the AREC Agency
Representation Pamphlet.

If area estate licensee repre-
sents you, he/she must protect
and promote your interests.

If you are working with a real
estate licensee who does not
represent you, the licensee has
the duty to dedl honestly with
youl.

An agent must furnish you
copies of signed red estate
documents.

Any written offer that you or
your agent presents to the listing
firm mugt then be promptly

CONTINUED
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Recovery Fund
Hearings

The Arkansas Real Estate Commission
may aso conduct a Recovery Fund Hearing
upon written request of the Complainant
when, and only when, a Respondent licensee
has been found to have violated the provi-
sions of the Real Estate License Law and/or
Commission Regulations during a Formal
Disciplinary Hearing.

A Complainant may request a Recovery
Fund Hearing before the Commission to
determine whether the Complainant suffered
actual damages because of the activities that
led to forma charges against the Respon-
dent. The Complainant has the burden of
proving they have been financialy harmed.
There are limitations to the amounts that the
Commissioners may award through this
proceeding.

If the Commission determines that the
Complainant has been damaged as a result
of the licensee's violation of the License
Law or Regulations, the Commission can
order the licensee to pay actua damages to
the Complainant up to $15,000. If the
licensee does not pay within thirty (30) days
the Recovery Fund will pay the ordered
amount.

12

licensee' s violation of the License Law or
Regulations. The Recovery Fund is aso used
for real estate education purposes.

During 1983, the Arkansas Legidature
passed the Arkansas Time-Share Act and
assigned enforcement responsbility to the
Arkansas Real Estate Commission. The
magjor duties of the Commission with regard
to the Time-Share Act are to administer the
provisons of the Act, to establish the
necessary regulations, and to register time-
share projects which offer time-share
intervalsin the state of Arkansas.



Licensing

Any person who provides red estate
services as defined in the Arkansas Law for
another person for afeeisrequired to obtain
an Arkansas Real Estate License from the
Commission.

There are two types of real estate
licenses issued by the Commission — Brokers
and Salespersons. Persons who obtain
Brokers' licenses are further categorized as
Principal, Executive or Associate Broker. A
Principa Broker is responsible for the
activities of dl other persons licensed with
the Principa Broker’s firm. Each office
must have a Principa Broker; however,
Executive Brokers may be appointed to
carry out supervisory and administrative
functions of the office. Associate Brokers
operate much the same as Salespersons;
however, because they have obtained a
Broker’s license, they have the advantage of
being able to move into an Executive or
Principa Broker position.

Separate educationa and examination
requirements exist for Salespersons and
Brokers. To sit for the Salesperson’s exam,
an individual must complete sixty (60)
classroom hours of education, thirty (30) of
which must be in Principles of Red Estate.
Once the Salesperson has passed the exam
and activated their license, an additiona
eighteen (18) hours of post-licensure educa
tion must be completed within the first year.
After two years of active licensure, a
Salesperson may sit for the Broker’s exam.

Commission Regulations have occurred. If
Commissioners find that violations have
occurred, they may order any or al of the
following sanctions:

4 Suspension, revocation, or
denid of hisor her license
or the renewal thereof;

4 A pendty not to exceed one
thousand dollars ($1,000) for
each violation;

4 Require completion of
appropriate educational
programs or COurses,

4 Require successful comple-
tion of an appropriate
licensing examination;

4 Place conditions or restric-
tions upon the licensee's
license or practice; or

4 Such other requirements or
penalties as may be appro-
priate to the circumstances
of the case, and which
would achieve the desired
disciplinary purposes, but
which would not impair the
public welfare and morals.

Following the Hearing, the Executive
Director will issue a document to al parties
entitled Findings of Fact, Conclusions of Law
and Order. Once this document has been
served, the parties have thirty (30) daysto
apped the Commission’s decision to the
appropriate appellate court.

11



Formal Hearings

The Arkansas Real Estate Commission
may, by its own motion, or based upon a
bonafide complaint, schedule a Formal
Hearing for alicensee to appear before the
Commission. Whenever a Hearing is
scheduled, the parties involved are notified
and furnished a document entitled Order and
Notice of Hearing which sets out the
alegations and charges to be heard by the
Commissioners.

A minimum of three (3) of the five (5)
Commissioners are required to be present at
a Forma Hearing. The Commissioners
serve roles similar to a judge and/or jury.
The staff of the Commission, together with
their lega representation from the Arkansas
Attorney Genera’s Office, presents the case
against the real estate licensee. If acom-
plaint is involved, the complaining party
will often serve as awitness on behalf of the
staff of the Commission. The licensee,
referred to as a Respondent during the
Formal Hearing, may be represented by
their own attorney. Other parties involved in
the Hearing process are a Hearing Officer,
whose job it is to ensure that the Hearing is
conducted in compliance with the Arkansas
Administrative Procedure Act, and a Court
Reporter is present to record the entire
Forma Hearing proceeding.

After the case has been presented to the
Commission and the Respondent and/or
their attorney has had the opportunity to
respond to the charges, the Commissioners
determine whether any violations of the
Arkansas Real Estate LicenseLaw and
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The educationa regquirement for the
Broker's exam is sixty (60) classroom hours
of real estate education taken within thirty-
six (36) months immediately preceding the
date of application. After passing the
Broker’s exam, the newly licensed Broker is
required to obtain thirty (30) classroom hours
of post-licensure education within the first
year.

Each real estate license must be renewed
annually. To renew alicense on Active
status, the licensee must obtain six (6)
classroom hours of continuing education

each year.

Real Estate License Costs

Initial License:
Salesperson Broker

Application Fee $50 $50
State Background Fee $20 $20
Federal Background Fee  $24 $24
Exam Fee $75 $75
License Fee $50 $70
Recovery Fund Fee $25 N/A

Annual Renewal:
Renewal Fee $50 $70



Complaints and

Investigation
|

The jurisdiction of the Arkansas Real
Estate Commission is limited to the Real
Estate License Law and the activities of
persons holding Arkansas Redl Estate
Licenses.

Whenever a consumer believesthat a
real estate licensee in Arkansas has acted
improperly or dishonestly in their capacity
as areal estate agent, the consumer may file
awritten complaint with the Arkansas Redl
Estate Commission. After a complaint is
received, an initid determination is made as
to whether the subject matter of the com-
plant and individuas involved are within
the jurisdiction of the Arkansas Redl Estate
Commission. Secondly, it is determined
whether the complaint fals within the three-
year statutory limitations period.

Assuming the Red Estate Commission
has authority over the subject matter of the
complaint, an investigation will be con-
ducted. Copies of the complaint will be sent
to each licensee against whom the complaint
was filed. The licensee will be instructed to
file awritten answer to the complaint, a

copy of which will be mailed to the com-
plaining party. After sufficient documentation
has been obtained, an Investigator will
review the file, contact parties as needed,
and eventualy prepare an investigation
report which will be presented to the
Executive Director.

The Executive Director will ultimately
decide whether or not the complaint shal be
dismissed or scheduled for a Formal Hearing.
If the complaint is dismissed by the

Executive Director, the complaining party
will have sixty (60) days to appedl the
Executive Director’s decision to the full
Commission, who will then review the
written record (the complaint file) and
determine whether to uphold the Executive
Director’s decision to dismiss or to request
further investigation, or to schedule the
meatter for a hearing.



